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much information, documentation, or
other evidence as needed to support
your request to amend the pertinent
record. Mark both the envelop and the
letter with the phrase ‘‘Privacy Act—
Request To Amend Record.”

§1202.72 How does NARA handle re-
quests to amend records?

(a) NARA will acknowledge receipt of
a request to amend a record within 10
workdays. If possible, the acknowledg-
ment will include the system man-
ager’s determination either to amend
the record or to deny your request to
amend as provided in §1202.76.

(b) When reviewing a record in re-
sponse to your request to amend, the
system manager will assess the accu-
racy, relevance, timeliness, and com-
pleteness of the existing record in light
of your proposed amendment to deter-
mine if your request to amend is justi-
fied. If you request the deletion of in-
formation, the system manager also
will review your request and the exist-
ing record to determine whether the in-
formation is relevant and necessary to
accomplish NARA’s purpose, as re-
quired by law or Executive order.

§1202.74 How will I know if NARA ap-
proved my amendment request?

If NARA approves your amendment
request, the system manager will
promptly make the necessary amend-
ment to the record and will send a copy
of the amended record to you. NARA
will also advise all previous recipients
of the record, using the accounting of
disclosures, that an amendment has
been made and give the substance of
the amendment. Where practicable,
NARA will also send a copy of the
amended record to previous recipients.

§1202.76 Can NARA deny my request
for amendment?

If the system manager denies your
request to amend or determines that
the record should be amended in a
manner other than that requested by
you, NARA will advise you in writing
of the decision. The denial letter will
state:

(a) The reasons for the denial of your
amendment request;

(b) Proposed alternative
ments, if appropriate;
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(¢) Your right to appeal the denial;
and

(d) The procedures for appealing the
denial.

§1202.78 How do I accept an alter-
native amendment?

If your request to amend a record is
denied and NARA suggested alter-
native amendments, and you agree to
those alternative amendments, you
must notify the Privacy Act Officer
who will then make the necessary
amendments in accordance with
§1202.74.

§1202.80 How do I appeal the denial of
a request to amend a record?

(a) If you disagree with a denial of
your request to amend a record, you
can file an appeal of that denial.

(1) Address your appeal of the denial
to amend records signed by a system
manager other than the Inspector Gen-
eral, to the NARA Privacy Act Appeal
Official (ND), Room 3110, 8601 Adelphi
Road, College Park, MD, 20740-6001.

(2) Address the appeal of the denial to
amend records signed by the Inspector
General to the NARA Privacy Act Ap-
peal Official (N), Room 3110, 8601
Adelphi Road, College Park, MD, 20740—
6001.

(3) For current NARA employees if
the denial to amend concerns a record
maintained in the employee’s Official
Personnel Folder or in another Govern-
ment-wide system maintained by
NARA on behalf of another agency,
NARA will provide the employee with
name and address of the appropriate
appeal official in that agency.

(b) Appeals to NARA must be in writ-
ing and must be postmarked no later
than 35 calendar days from the date of
the NARA denial of a request to
amend. Your appeal letter and envelope
must be marked ‘‘Privacy Act—Ap-
peal”.

(c) Upon receipt of an appeal, the
NARA Privacy Act Appeal Official will
consult with the system manager, legal
counsel, and such other officials as
may be appropriate. If the appeal offi-
cial determines that the record should
be amended, he or she will instruct the
system manager to amend the record
in accordance with §1202.74 and will no-
tify you of that action.
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(d) If, after consulting with officials
specified in paragraph (c) of this sec-
tion, the NARA Privacy Act Appeal Of-
ficial determines that your appeal
should be rejected, the NARA Privacy
Act Appeal Official will notify you in
writing of that determination. This no-
tice serves as NARA’s final determina-
tion on your request to amend a
record. The letter to you will include:

(1) The reason for the rejection of
your appeal;

(2) Proposed alternative amend-
ments, if appropriate, which you may
accept (see 36 CFR 1202.78 for the proce-
dure);

(3) Notice of your right to file a
Statement of Disagreement for dis-
tribution in accordance with §1202.82;
and

(4) Notice of your right to seek judi-
cial review of the NARA final deter-
mination, as provided in §1202.84.

(e) The NARA final determination
will be made no later than 30 workdays
from the date on which the appeal is
received by the NARA Privacy Act Ap-
peal Official. In extraordinary cir-
cumstances, the NARA Privacy Act
Appeal Official may extend this time
limit by notifying you in writing be-
fore the expiration of the 30 workdays.
The notification will include a jus-
tification for the extension of time.

§1202.82 How do I file a Statement of
Disagreement?

If you receive a NARA final deter-
mination denying your request to
amend a record, you may file a State-
ment of Disagreement with the appro-
priate system manager. The Statement
of Disagreement must include an ex-
planation of why you believe the record
to be inaccurate, irrelevant, untimely,
or incomplete. The system manager
will maintain your Statement of Dis-
agreement in conjunction with the per-
tinent record. The System Manager
will send a copy of the Statement of
Disagreement to any person or agency
to whom the record has been disclosed,
only if the disclosure was subject to
the accounting requirements of
§1202.60.

§1202.84 Can I seek judicial review?

Yes, within 2 years of receipt of a
NARA final determination as provided

36 CFR Ch. XII (7-1-08 Edition)

in §1202.54 or §1202.80, you may seek ju-
dicial review of that determination.
You may file a civil action in the Fed-
eral District Court:

(a) In which you reside or have a
principal place of business;

(b) In which the NARA records are lo-
cated; or

(c) In the District of Columbia.

Subpart F—Exemptions

§1202.90 What NARA systems of
records are exempt from release
under the National Security Exemp-
tion of the Privacy Act?

(a) The Investigative Case Files of
the Inspector General (NARA-23) and
the Personnel Security Case Files
(NARA-24) systems of records are eligi-
ble for exemption under 5 TU.S.C.
5562a(k)(1) because the records in these
systems:

(1) Contain information specifically
authorized under criteria established
by an Executive Order to be kept secret
in the interest of national defense or
foreign policy and

(2) Are in fact properly classified pur-
suant to such Executive Order.

(b) The systems described in para-
graph (a) are exempt from 5 U.S.C. 552a
(©)(3), (D), (e)D), and (e)(4)(G) and (H).
Exemptions from the particular sub-
sections are justified for the following
reasons:

(1) From subsection (c)(3) because ac-
counting for each disclosure could re-
sult in the release of properly classified
information which would compromise
the national defense or disrupt foreign
policy.

(2) From the access and amendment
provisions of subsection (d) because ac-
cess to the records in these systems of
records could result in the release of
properly classified information which
would compromise the national defense
or disrupt foreign policy. Amendment
of either of these series of records
would interfere with ongoing investiga-
tions and law enforcement or national
security activities and impose an im-
possible administrative burden by re-
quiring investigations to be continu-
ously reinvestigated.

(3) From subsection (e)(1) because
verification of the accuracy of all in-
formation to the records could result
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